MINUTES OF REGULAR MEETING
OF THE NEWPORT NEWSCITY COUNCIL
HELD IN THE CITY COUNCIL CHAMBERS
2400 WASHINGTON AVENUE
September 8, 2009
7:30 P.M.

PRESENT: Tina L. Vick; Joseph C. Whitaker; Dr. i@ P. Woodbury; Herbert H.

Bateman, Jr.; Joe S. Frank; Madeline McMillan; Sharon P. Scott-------------- 7
ABSENT: None 0
A. Invocation

The invocation was rendered by Father George Chi@b Constantine & Helen
Greek Orthodox Church.

B. Pledge of Allegiance to the Flag of the Udiftates of America

The Pledge of Allegiance to the Flag of the UniBtdtes of America was led by
Councilwoman Tina L. Vick.

C. Public Hearings

(1) Change of Zoning, Kingsway Management Company, |IGZ-09-266
to R9 Mixed-Use District with Amended Proffers

AN ORDINANCE TO AMEND AND REORDAIN ORDINANCE NO.
5028-97 BY AMENDING THAT CERTAIN MAP ENTITLED, “ZONNG DISTRICT MAP”
(CONSISTING OF REAL ESTATE TAX ASSESSMENT MAPS O00OHROUGH 322 AND
KEPT ON FILE IN THE OFFICES OF THE DEPARTMENTS OFODES COMPLIANCE
AND PLANNING) DATED THE 10" DAY OF JUNE, 1997, WHICH SAID MAP IS MADE A
PART OF THE SAID ORDINANCE NO. 5028-97. This ordiv@e changed the zoning of 2.60
acres, located at 501 Kingsway Drive, from R9 Mixésk, with proffers, to R9 Mixed-Use, with
revised proffers. The revised proffers increasednumber of proposed apartment units from 36
to 48 units, and replaced retail space with offipace and live/work units. The revised proffers
allowed the applicant to redesign the proposedtayeant building to accommodate larger three-
bedroom and live/work units. It provided enclogaglages for some of the residential units and a
landscaped “green screen” along the site’s eabimundary, with Fazoli's Restaurant. A “green
screen” is a lattice-type structure which enablsitpmaterial to cover it, providing a more
attractive barrier between different uses. Thentey Commission voted unanimously 8:0 to
recommend to City Council the approval of the cleanfj zoning, with revised proffers. The
Acting City Manager recommended approval.

The Honorable Thomas K. Norment, Jr., 139 Warehdpwsnt,
Williamsburg, representing the applicant and owh&ngsway Management Company, LLC,
expressed appreciation for the help and cooperétion the Department of Planning. He stated
there were several references to the improvemerthisfapplication. He and his team were
available to answer questions.
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C. Public Hearings Continued

(2) Change of Zoning, Kingsway Management Company, |IGZ-09-266
to R9 Mixed-Use District with Amended Proffers Coned

Councilman Bateman filed a Declaration, pursuargubdivision A3 of

83.3-3112 of the Virginia Conflict of Interest Ad¢hat (i) the Acting City Manager had
recommended that the Newport News City Council &dopordinance pursuant to the petition of
Kingsway Management Company, LLC to change the mpmif real property located at 501
Kingsway Drive, Newport News, Virginia (the “trarc$imn”); (ii) that he was an employee of
TowneBank and Kingsway was a client of the bankydwer he did not personally represent or
provide services to Kingsway; (iii) that he had personal interest affected by the transaction;
and (iv) that he was able to participate in thengetion fairly, objectively, and in the public
interest (a copy of the Declaration in Accord wikction 2.2-3115H of the Virginia Code is
attached and made of part of these minutes).

Councilwoman McMillan referenced Proffer #10 whichated the
residential dwelling units were to be leased od sd condominium units at market rates. She
inquired about a certain ratio of leased units totgrt those who purchased the units as
condominiums. Senator Norment replied no ratio been set to his knowledge. He indicated
evolving market conditions was one of the facttwat ted to the request for rezoning. There
would be an overlay of some declarations that wpndide some protection.

Councilwoman McMillan wanted to avoid a situatiohaxe individuals
who purchased the condominiums, later found ouuttits could not be sold because they could
not get a loan from a bank because of the ratmwwfership to rental.

Senator Norment advised that he had received nittatehere had been
a pronouncement dealing with the financing of thedominium projects and how the rules and
regulations were being changed before funding wasgiged.

Mayor Frank clarified that Councilwoman McMillan svanquiring about
a proffer that suggested a limited number of uoitsld be leased by the owner, even though it
was an individual condominium owner that boughtaibhd the remainder had to be owner-
occupied. He inquired whether such a proffer cdaddequested. City Attorney Katz advised if
the item was deferred, the applicant could makaraended proffer, but the proffer must be filed
prior to the start of the meeting, which was a neg@af State law.

Mayor Frank questioned whether it would sufficéhié applicant would
address the issue, and have some limitation onntlmeber of units that could be leased.
Councilwoman McMillan responded that would sufficBhe stated the project was a very good
project, but the City had dealt with a number @fsth situations over the years. She wanted to be
assured the City was not creating an adversatiadt®n between homeowners and lessees.

Senator Norment, upon conferring with his partnstated they would be
happy to proffer a minimum ratio to provide a gezategree of comfort.



Page 3
Minutes of Regular Meeting
September 8, 2009

C. Public Hearings Continued

D Change of Zoning, Kingsway Managementn@any, LLC., CZ-09-266
to R9 Mixed-Use District with Amended Proffers Coned

Councilwoman Scott was unsure how a guarantee cbeldmade.
Councilwoman McMillan replied she was asking fanuamber of units that would be leased.

Senator Norment indicated his client was prepa@ddmmit to a
minimum number that would be leased. Mayor Fraaltest all of the units would be built and
organized as condominium units. He inquired, dfing organized as condominiums under the
Virginia Act, how many of the units would be pered, over time, to be rental units as opposed
to owner-occupied units. Mayor Frank explaineahiére were a handful of owners, and over
time, an overwhelming majority rented those urhie, makeup and character of the project would
change. The City needed an assurance that thenagastity of the units were condominium units
that were owner-occupied.

Senator Norment stated the preference would bedsel as many as
possible, but based on market conditions; thereneasay of knowing what would be dictated.
He was prepared to offer a minimum number to bsdéabut did not want to get into a situation
where he was proffering the maximum number. Couritan Scott inquired whether there was
a minimum percentage. Senator Norment did not lmaweinimum and had not considered a
ratio.

City Attorney Katz suggested, since the meeting hadun, and the
proffers could not be modified, the item be deférne the September 22, 2009 or October 13,
2009 Regular Meeting of City Council, allowing foet discussion by the staff and the developer;
and if there was an amended proffer statemenuitdcdoe submitted to City Council for review.

Senator Norment felt September 22, 2009 would ciffi

Councilwoman Scott moved closure of the public imgarseconded by
Councilwoman McMillan.

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Miiéh, Scott
Nays: None

Councilwoman Scott moved to defer this item to Sleptember 22, 2009
Regular Meeting of City Council; seconded by Colman Bateman.

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott
Nays: None
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C. Public Hearings Continued
(2) Resolution Adopting the Jefferson Avenue Corridud$

A RESOLUTION ADOPTING THE _JEFFERSON AVENUE
CORRIDOR STUDYIN FURTHERANCE OF THE GOALS AND POLICIES OF THETY'S
COMPREHENSIVE PLAN. This resolution adopted thefelsion Avenue Corridor Study, as an
element of the Framework for the Future 2030. Th#edson Avenue Corridor Study, as
recommended by the Framework for the Future 2038, developed by the consultant firm Chan
Krieger Sieniewicz. The Study developed a visionthe portion of Jefferson Avenue, located
between 28 and 38 Streets, and identified improvements to the simegte. The Study
prescribes guidelines for future redevelopment iwithe corridor. The Planning Commission
voted unanimously 8:0 to recommend to City Couti@l adoption of the Study. The Acting City
Manager recommended approval.

Ms. Gloria Deloatch, 700 Water Front Circle, Newddews, welcomed
Acting City Manager Neil Morgan, and commended Hon his willingness to work with the
public and City Council to get things accomplishe8he applauded the female members of
Council for having a strong backbone and speakingnp issues. Ms. Deloatch wished Mayor
Frank much happiness in his retirement, but askexbé a Southeast Plan before he left office.
She suggested that action be taken, rather thaimagerwith meetings. It was her hope that City
Council would work together and move forward.

Mr. Phil Bomersheim, 311 Chesapeake Avenue, Newdew's, urged
City Council to approve the Jefferson Avenue Camri8tudy. He indicated the plan was good
for the City; it leveled the Commerce Center, aoceterated the work of Ms. Florence Kingston,
Director, Department of Development, and the abititdo that work. Mr. Bomersheim stated the
Jefferson Avenue Corridor Study was the first piyom the Southeast Plan that Council was
briefed on, and started the ball rolling in the Beast Community.

Dr. Saundra Cherry, 646 30th Street, Newport Newpresented the

Downtown Newport News Merchants and Neighbors Aission, and as Chair of the Planning
District | Task Force. She urged City Council topt the Jefferson Avenue Corridor Study plan,
which was long overdue. She indicated there wexeyngreat things happening in other areas of
the City and the Southeast Community wanted totkat same progress. She indicated the
Southeast Community had been neglected long endughoduct of the Southeast Community,
Dr. Cherry reiterated the need for City Councibtippt this plan allowing the residents to move
forward in the Southeast Community. This was orthad® | of the many things needing to be
done in the Southeast Community. She further aoedwith a remark made by Councilwoman
Sharon Scott at a previous meeting about not waatiparadigm shift. Dr. Cherry stated she did
not want some of the negative things that had haggbén the Southeast Community to invade
the other parts of the City. She indicated thatvplat News did not start at City Center, but at
the waterfront.

Councilwoman McMillan felt the Jefferson Avenue @Gdor Study was an
excellent plan, indicating it was exciting whengimally presented. She stated the movement of
the overhead utilities was key to the aestheticsranitalization of the area. She congratulated
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C. Public Hearings Continued
(2) Resolution Adopting the Jefferson Avenue GlmriStudy Continued
the residents on their interest and hoped to ptbgaikly to get things done.

Councilwoman McMillan moved closure of the publigahing; seconded
by Councilman Bateman.

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Miéh, Scott
Nays: None

Councilwoman McMillan moved adoption of the abowesalution;
seconded by Councilwoman Vick.

Vice Mayor Whitaker shared his personal storiesuélibe Southeast
Community, indicating that he, too, had lived inrblar Homes; and played a role in the building
of the first low-income housing in the City of Newrp News. He stated there were great
programs set up to assist the residents of then8ast Community

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott
Nays: None

Councilwoman Vick inquired about the possibilitfithe City qualifying
for federal stimulus money to locate and/or reledhte overhead and underground utilities as the
City sought other alternatives. Acting City Manad#organ responded that he did not feel this
was the way to go. He anticipated having a Countfbrk Session with specific
recommendations regarding how to proceed with sofritbe implementation steps in the plan.
He would recommend getting the engine ering woakistl on the utilities.

Councilwoman Scott also expressed excitementitathe project. She
inquired about discussions for creative financiogund these projects. Acting City Manager
Morgan replied that relocating utility lines coulk an expensive proposition, but the staff
believed it was critical to many of the other ptevinvestments to be leveraged. He stated there
had been discussion about how the utility portiérthese projects would be funded and the
options included direct City dollars, some parttipn by Dominion Virginia Power, and
possibly some participation by developers. Hedatdid there was no minimizing the fact that
this would be a significant investment.

(3) Ordinance Authorizing Real Property Tax Exempt — Housing
Development Corporation of Hampton Roads

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 40,
TAXATION, OF THE CODE OF THE CITY OF NEWPORT NEWSJRGINIA, ARTICLE 1.,
GENERAL PROVISIONS AND EXEMPTIONS, DIVISION 3., PRRERTY EXEMPTED BY
DESIGNATION, BY ADDING THERETO A NEW SECTION, NAMEY: SECTION 40-8.07,
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C. Public Hearings Continued

(3) Ordinance Authorizing Real Property Tax Exempt — Housing
Development Corporation of Hampton Roads Continued

PROPERTY OF HOUSING DEVELOPMENT CORPORATION OF HAMBN ROADS. This
ordinance amended Chapter 40, Taxation, Articteelneral Provisions and Exemptions, Division
3, Property Exempted By Designation, by adding i8ect40-8.07, Property of Housing
Development Corporation of Hampton Roads, Inc. e Housing Development Corporation of
Hampton Roads, Inc., a non-profit corporation, ejed tax-exempt status for real property
located at 6 Azalea Drive. The property consistea 1,152 square-foot brick, ranch-style house
on 0.26 acres and used exclusively for charitabtel®enevolent purposes on a non-profit basis.
The 2009-2010 assessment was $174,100 and theldarweas $1,915.10. The property was
rented, with rental fees paid by LINK of Hamptondds. Based on staff's review, it met the
legal requirements to be considered for real estat@xempt status. The Acting City Manager
recommended approval.

Mr. Paul Garman, 109 Chismans Point, Yorktown, animer of the

Housing Development Corporation of Hampton Roads,501(c)(3) organization formed by
LINK when the realization was made that agenciehsas LINK were not legally allowed to
own the property in which they place their clientde advised that the Housing Development
Corporation owned 20 units of housing, 18 of whigdre in Hampton, 2 in Newport News. The
house located at 6 Azalea Drive was the focus isfdpplication. Mr. Garman explained that
funding for the purchase of housing came from VHD0 provided the mortgage loan. The
rent came from the service agency that secured sampervised the tenant. Repairs and
maintenance were covered by grants and voluntelgr Aide house at 6 Azalea Drive was
assessed by the City at $174,100, and was soldetdHbusing Development Corporation for
$125,000. An extensive list of improvements hadrbenade, including a new roof, thermal
windows, bathroom, and other general refurbishmertér. Garman advised the house was
occupied by a mother and five children, who werenéless. He indicated the Housing
Development Corporation of Hampton Roads was sawiage for the community than the cost
of the taxes.

Mr. Garman and Sister David Ann Niski were avaialtb answer
guestions.

Councilwoman Vick thanked Mr. Garman and SisteriB@nn for their
efforts to help the City eliminate homelessness.

Councilwoman Scott moved closure of the public imgarseconded by
Councilman Bateman.

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Miéh, Scott
Nays: None

Councilman Bateman moved adoption of the abovenarttie; seconded
by Councilwoman Scott.
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C. Public Hearings Continued

(3) Ordinance Authorizing Real Property Tax Exempt — Housing
Development Corporation of Hampton Roads Continued

Vote on Roll Call:
Ayes:  Vick, Whitaker, Woodbury, Bateman, Frank, Mitdh, Scott
Nays: None

(4) Ordinance Authorizing Real Property TaseBption — Christian Village
of Eastern Virginia, Inc.

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 40,
TAXATION, OF THE CODE OF THE CITY OF NEWPORT NEWSJRGINIA, ARTICLE 1.,
GENERAL PROVISIONS AND EXEMPTIONS, DIVISION 3., PRRERTY EXEMPTED BY
DESIGNATION, BY ADDING THERETO A NEW SECTION, NAMEY: SECTION 40-8.08,
PROPERTY OF CHRISTIAN VILLAGE OF EASTERN VIRGINIAJNC. This ordinance
amended Chapter 40, Taxation, Article |, GeneralvBions and Exemptions, Division 3,
Property Exempted By Designation, by adding Sectio+8.08, Property of Christian Village of
Eastern Virginia, Inc. Christian Village of Eastéfirginia, Inc., requested tax exempt status for
real property located at 38 Forrest Drive. Thepprty consisted of a 43-unit apartment complex,
on 3.01 acres, and used exclusively for charitabl benevolent purposes on a non-profit basis.
The 2009-2010 Assessment was $1,594,100 and thmlatiax was $16,126. The property was a
U. S. Department of Housing and Urban Developmenjept, which received the benefit of
capital advances and project rental assistancer Betgion 202. Based on staff's review, it met
the legal requirements to be considered for re@teetax-exempt status. Mayor Frank advised
that the Acting City Manager had requested a daffext this item until the October 13, 2009
Regular Meeting of City Council.

Mr. Adrian Dekker, Director of Property Tax, Rydng¢., 3344 Peachtree
Road, Ste. 1000, Atlanta, GA, representing the mg@m&nt company that was involved with
Christian Village, was available to answer question

Acting City Manager Neil Morgan advised that sthmatter was
scheduled for a public hearing, and while the aatibn met all of the tests for consideration by
City Council, he would like an opportunity to meeith Mr. Dekker’s clients and to get an
understanding of how many multiple family complexeghe City of Newport News might be
eligible. He advised the City could not get intsituation where everyone started figuring out
how not to pay taxes in large apartment complexés.had not had an opportunity to understand
what was unique about the Christian Village projectHe would come back with a
recommendation for the October 13, 2009 Counciltivige

Councilwoman McMillan moved closure of the publigahing; seconded
by Vice Mayor Whitaker.

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott
Nays: None
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C. Public Hearings Continued

(4) Ordinance Authorizing Real Property TExemption — Christian Village
of Eastern Virginia, Inc. Continued

Councilwoman McMillan moved to defer this item toetOctober 13,
2009 Regular Meeting of City Council; seconded loyiftilwoman Vick.

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott
Nays: None

(5) Ordinance Authorizing Real Property TaseBption — Peninsula Pastoral
Counseling Center, Inc.

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 40,
TAXATION, OF THE CODE OF THE CITY OF NEWPORT NEWSJRGINIA, ARTICLE 1.,
GENERAL PROVISIONS AND EXEMPTIONS, DIVISION 3., PRRERTY EXEMPTED BY
DESIGNATION, BY ADDING THERETO A NEW SECTION, NAMEY: SECTION 40-8.06,
PROPERTY OF PENINSULA PASTORAL COUNSELING CENTERMG. This ordinance
amended Chapter 40, Taxation, Article |, GeneralvBions and Exemptions, Division 3,
Property Exempted By Designation, by adding Sectif-8.06, Property of Peninsula Pastoral
Counseling Center, Inc. The Pastoral CounselingéZelnc. requested tax exempt status for real
property located at 707 Gum Rock Court. The pitypeonsisted of a 4,056 square-foot office
facility, with 17,344 square feet of parking spaaad was used exclusively for charitable and
benevolent purposes on a non-profit basis. Th&®-2000 Assessment was $397,000, and the
annual bill was $3,921.50. The office was usegrtivide pastoral counseling, consultation and
education. Based on staff's review, it met thealeggquirements to be considered for real estate
tax-exempt status. The Acting City Manager recomuheel approval.

Pastor Carl Jensen, Executive Director, PeninsaktoPal Counseling

Center, Inc., 707 Gum Rock Court, Newport Newsnagkedged members of the Board. Pastor
Jensen distributed documents containing the Cemteission, and facts about the Center (a copy
is attached and made a part of these minutes). CBinéer had served since 1973 as a 501(c)(3)
corporation, providing pastoral counseling in ahfaiontext, and served all who could benefit
regardless of their ability to pay or their perdomdigious beliefs. Through August 2009, the
Center provided over $69,000 in client aid and etgutto provide $104,000 in aid by year-end.
The tax abatement would help to serve the commumitse effectively.

Councilwoman McMillan inquired whether this entity, any entity that
received tax exempt status, rent out up to 10% divalling to a non-commercial or business
entity, without losing the tax-exempt status. Chitorney Katz responded, the way this tax
exemption was structured was to assist 501(c)(3tloer non-profit charitably oriented entities.
He suggested that City Council not grant the tdiefrdf they felt that a 10% threshold got them
beyond the charitable stage. Councilwoman McMilladicated, the building, as it was, was
used totally for charitable entities; but under thw, she inquired whether there was a certain
percentage that could be leased out to a non-abkientity, yet still retain tax exempt status.
City Attorney Katz replied, no, the entity woulcethlose its character as a charitable non-profit.
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C. Public Hearings Continued

(5) Ordinance Authorizing Real Property Exemption — Peninsula Pastoral
Counseling Center, Inc. Continued

Councilwoman Scott moved closure of the public ilgarseconded by
Councilwoman Vick.

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott
Nays: None

Councilwoman McMillan moved adoption of the abovedioance;
seconded by Councilwoman Vick.

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Miéh, Scott
Nays: None

(6) Ordinance Granting Utility Easement 498 Warwick Boulevard
(Stoney Run Recreation Center)

AN ORDINANCE AUTHORIZING AND DIRECTING THE ACTING
CITY MANAGER TO EXECUTE AND THE CITY CLERK TO ATTES, ON BEHALF OF
THE CITY OF NEWPORT NEWS, VIRGINIA, THAT CERTAIN DED OF EASEMENT BY
AND BETWEEN THE CITY OF NEWPORT NEWS, VIRGINIA, ANIVIRGINIA ELECTRIC
AND POWER COMPANY, D/B/A DOMINION VIRGINIA POWER, BTED THE 8" DAY
OF SEPTEMBER, 2009, FOR THE STONEY RUN RECREATIOENTER. This ordinance
granted a utility easement to Virginia Electric dower Company, D/B/A Dominion Virginia
Power, over City-owned property at 15198 WarwickuReard. A request to receive bids was
advertised in the Daily Press on July 27, 2009/4ungust 3, 2009. City Council received one bid
for this easement at its August 11, 2009 meetiiidpis easement was needed to finalize the
recorded plat for underground conduits and caldeghe relocation of electrical service at the
new Stoney Run Recreation Center. The Acting Migyager recommended approval.

(No registered speakers)

Councilwoman McMillan moved closure of the publigahing; seconded
by Councilwoman Scott.

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott
Nays: None

Councilwoman Scott moved adoption of the abovenantite; seconded
by Councilwoman McMillan.
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C. Public Hearings Continued

(6) Ordinance Granting Utility Easement 498 Warwick Boulevard
(Stoney Run Recreation Center) Continued

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott
Nays: None

(7 Ordinance Authorizing the Acquisition of &dProperty located at 494
and 496 Richneck Road

AN ORDINANCE AUTHORIZING THE ACTING CITY MANAGER
TO MAKE OFFERS TO PURCHASE CERTAIN REAL PROPERTY REINAFTER MORE
PARTICULARLY DESCRIBED, SITUATE, LYING AND BEING IN THE CITY OF
NEWPORT NEWS, VIRGINIA, FOR THE RICHNECK ROAD AREAREGIONAL BMP
PROJECT, TO PROVIDE FUNDS FOR THESE PURPOSES, ANDTHORIZING THE
ACTING CITY MANAGER TO EXECUTE AND THE CITY CLERK D ATTEST ALL
DOCUMENTS NECESSARY TO EFFECT THE PURCHASE AUTHORLEZ HEREIN. This
ordinance authorized the acquisition, or conderonaif necessary, of +/- 4.99 acres from 494
Richneck Road and +/- 2.83 acres from 496 Richreo#d, for the proposed Richneck Road
Area Regional Water Quality Basin Project. To regdtlee effects of flooding within the Stoney
Run watershed, the construction of a retentionnbimsthe Richneck Road area was promoted to
increase system storage capacity and facilitate. fldhe proposed regional water quality basin
project would receive run-off from approximately(Récres of land, and the proposed project
design was to accommodate the pollutant loadsemtdedm future run-off of the entire area. The
acquisition of significant, undeveloped flood-plagstricted portions of the properties identified
as 494 Richneck Road and 496 Richneck Road wasreedgn order to construct the proposed
regional stormwater retention basin as designedundiig was available from previous
appropriations within the Stormwater Managemenegaty in the CIP. The Acting City
Manager recommended approval.

Melissa and Butch Dicks, 476 Richneck Road, Newplatvs, inquired
who would pay for the construction of the BMP.

Councilwoman McMillan responded the City would gaythe project.
Ms. Dicks inquired about the total cost for thejech

Acting City Manager Morgan replied this would bevery significant
investment, guessing $1-$2 million. He stated final design had been completed. City
Attorney Katz advised that the first step was tqua® the property. Mayor Frank added a final
design would be needed. Once complete, staff wiae a better idea of the cost.

Mayor Frank explained the City had a stormwater agament fund that
citizens paid into for improvement of the stormwatgstem, which was often used to borrow
money. There was a State Fund which the City caildd borrow from at low interest rates,
which was the normal vehicle used.
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C. Public Hearings Continued

(7 Ordinance Authorizing the Acquisition of &dProperty located at 494
and 496 Richneck Road Continued

Ms. Dicks inquired whether this would be paid iy a developer.

Mayor Frank responded no, this area was pretty nfuith developed.
Acting City Manager Morgan stated there were fivejgcts in the Stoney Run Basin, and
recalled that one of the drainage projects wasutitrothe Huntington Pointe re-zoning, and
included a proffer that stated the developer waoldtribute to the City’s cost of the project. The
City would pay, but receive some payment as pathisfbasin. There would be development
participation at some point.

Ms. Dicks inquired about the City's plans for 478da472 Richneck
Road. She questioned how this BMP project woulécaftheir home. Acting City Manager
Morgan stated the Richneck Road widening projedttaa general downstream conveyance from
this BMP would affect the Dick’s property; althoughis BMP was upstream from the Dick’s
property and basically, would retain water. Thewayance of the ditch, or pipe that would go
from this BMP through the Dick’s property, undecRieck Road, would ultimately all be part of
one upgraded drainage system.

Ms. Dicks inquired whether this was one projedivay separate projects.

Mayor Frank suggested that Ms. Dicks meet with Btian Lewis, Senior Engineer, Department
of Engineering, who could explain the project iaile Acting City Manager Morgan indicated
that the Stoney Run Basin Drainage Improvementeletoncluded five different improvements,
and were all different tributaries of Stoney Rureék, that would ultimately tie into improved
conveyance under widened Richneck Road and thraiggned Jefferson Avenue. He further
indicated that the project was being managed asdyled and constructed in separate, stand
alone components.

Councilwoman McMillan recalled that Mr. & Mrs.iéks had expressed
concerns over the drainage issue, drainage prdfgdbineck Road project, and the right-of-way
on their property, and how their property would dfected by this project. Councilwoman
McMillan expressed her understanding that the st@tar basins, which would not be near the
Dick’s property, would actually help the drainagetfier down toward the Dick's and Mrs. Artis’
properties, and that there would not be a negativact. She concurred with Mayor Frank and
suggested that the Dicks meet with Mr. Lewis. Bidicated that City Council did not have the
details, but were prepared to vote on the land iaitiun. Ms. Dicks questioned how City
Council could vote to condemn land without havihg total details. Councilwoman McMillan
explained that Council was not condemning land,vbas trying to obtain the property for the
project. She stated that condemnation was notyalaanegative process.

Councilwoman Scott announced there was a meetahgpduled for
September 15, 2009, 7:00 p.m., at Richneck Elemgr@ahool. Staff would be present and
could provide additional information.
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C. Public Hearings Continued

(7 Ordinance Authorizing the Acquisition of &dProperty located at 494
and 496 Richneck Road Continued

Ms. Dicks stated she was hesitant to attendnteeting as she had
previously, and was skeptical whether they woutgtiee correct information.

Councilwoman McMillan moved closure of the publigahning; seconded
by Councilman Bateman.

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott
Nays: None

Councilwoman McMillan moved adoption of the abovedioance;
seconded by Councilwoman Scott.

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott
Nays: None

(8) Ordinance Authorizing the lIssuance of Gehnddbligation General
Improvement Bonds for $5,720,000 to Secure a Loam fthe Virginia
Water Facilities Revolving Loan Fund

AN ORDINANCE AUTHORIZING THE ISSUANCE OF NOT TO
EXCEED FIVE MILLION SEVEN HUNDRED TWENTY THOUSAND OLLARS
($5,720,000) PRINCIPAL AMOUNT OF GENERAL OBLIGATIOSI OF THE CITY OF
NEWPORT NEWS, VIRGINIA, IN THE FORM OF GENERAL OBGATION GENERAL
IMPROVEMENT BONDS OF THE CITY OF NEWPORT NEWS, VIRGA, FOR THE
PURPOSE OF PROVIDING FUNDS TO PAY THE COST OF CARITIMPROVEMENT
PROJECTS OF AND FOR THE CITY, INCLUDING, WITHOUT MITATION, SEWER
REHABILITATION PROJECTS AND OTHER CAPITAL IMPROVEMHNTS TO THE
WASTEWATER TREATMENT AND SANITARY SEWER SYSTEM OWNE AND
OPERATED BY SUCH CITY; APPROVING THE FORM OF SUCHOBIDS AND
DELEGATING TO THE CITY MANAGER OR ACTING CITY MANAGER AUTHORITY
TO APPROVE CERTAIN DETAILS OF SUCH BONDS; APPOINTGN THE CITY
TREASURER AS REGISTRAR AND PAYING AGENT FOR SUCH BIDS; PROVIDING
FOR THE ISSUANCE OF SUCH BONDS TO THE VIRGINIA RES®CES AUTHORITY,
AS ADMINISTRATOR OF THE VIRGINIA WATER FACILITIES FEVOLVING FUND, TO
EVIDENCE THE BORROWING TO BE MADE BY SUCH CITY FROMBUCH FUND
PURSUANT TO A FINANCING AGREEMENT BY AND BETWEEN SOH AUTHORITY
AND SUCH CITY; AND AUTHORIZING AND DIRECTING THE EXCUTION AND
DELIVERY OF SUCH FINANCING AGREEMENT AND THE TAX C®PLIANCE
AGREEMENT REFERRED TO THEREIN. This ordinance auihed the issuance of General
Obligation Bonds, in a principal amount not to eae$5,720,000, to secure a loan from the
Virginia Water Facilities Revolving Loan Fund, iodnce various capital improvement projects
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C. Public Hearings Continued

(8) Ordinance Authorizing the Issuance of Gene®dlligation General
Improvement Bonds for $5,720,000 to Secure a Loam fthe Virginia
Water Facilities Revolving Loan Fund Continued

(CIP) in support of the City’s 2009 Sanitary Sewengram. The loan proceeds would be used to
finance the costs of the sewer rehabilitation mtsjeand other improvements to the City's
wastewater treatment and sanitary sewer systeme Mitginia Resources Authority (VRA)
approved the City for the $5,200,000 loan. Thetoatxceed amount, represented an additional
10% allowed under program regulations, in the ewdrihcreased bid prices for the approved
projects. The debt service for this financing itasded from the City’'s Wastewater Fund. The
Acting City Manager recommended approval.

(No registered speakers)

Councilwoman Woodbury moved closure of the publieardng;
seconded by Councilwoman Scott.

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Miéh, Scott
Nays: None

Councilwoman Vick moved adoption of the above aadite; seconded
by Vice Mayor Whitaker.

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott
Nays: None

D. Consent Agenda

Councilman Bateman moved adoption of the Conserindg, Items 1 through
12, both inclusive, as shown below; seconded byn€itwoman McMillan.

() Minutes of the Special Meeting of August 11020
Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott
Nays: None
(2) Minutes of the Work Session of August 11, 2009
Vote on Roll Call:

Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Miéh, Scott
Nays: None
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D. Consent Agenda Continued
3) Minutes of the Special Meeting of August 1202

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott
Nays: None

4) Minutes of the Regular Meeting of August 11020

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott
Nays: None

(5) Minutes of the Special Meeting of August 25020

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Miiéh, Scott
Nays: None

(6) Resolution of Recognition: The Warwick Litllecague Junior League
Baseball All-Star Team

A RESOLUTION OF RECOGNITION FOR THE WARWICK LITTLE
LEAGUE JUNIOR LEAGUE BASEBALL ALL-STAR TEAM. Thisresolution recognized the
Warwick Little League Junior League Baseball Al&STeam for outstanding achievement. The
team won the Virginia Junior League Baseball Tooremt Championship game on July 29,
2009. The team shut out Danville by a score ob,18ecoming the first Warwick team to capture
a State title and advance to the Little League Basdunior Southeast Regional Tournament in
Cartersville, Georgia. The team won 14 consecuji@mes, heading into the semifinal. The
resolution of recognition acknowledged the outsiagachievement of the team and encouraged
them to continue their success. The Acting Citynltger recommended approval.

(No registered speakers)

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Miiéh, Scott
Nays: None

(7 Resolution Authorizing Agreement between thiy @nd the Acting City
Manager

A RESOLUTION AUTHORIZING AND DIRECTING THE MAYOR
TO EXECUTE AND THE CITY CLERK TO ATTEST, ON BEHALFOF THE CITY OF
NEWPORT NEWS, VIRGINIA, THAT CERTAIN AGREEMENT BY AD BETWEEN THE
CITY OF NEWPORT NEWS, VIRGINIA AND NEIL A. MORGAN BTED THE 8" DAY
OF SEPTEMBER, 2009. This resolution authorizeddRecution of an agreement between the
City and Acting City Manager Neil A. Morgan. On gust 11, 2009, the Newport News City
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D. Consent Agenda Continued

(7 Resolution Authorizing Agreement between thiy @nd the Acting City
Manager Continued

Council appointed Neil A. Morgan to the positionAadting City Manager of the City of Newport
News, Virginia. In accordance with, and for theration of the agreement, the Acting City
Manager would perform all duties deemed normal rmekssary for persons holding the position
of City Manager, plus other duties as may be désehjhy City Council. The appointment and
agreement would remain in full force and effectessl modified or terminated in writing by
mutual agreement of the parties.

Mr. David G. Irby, 18 Davis Avenue, Newport Newspumented about
the ideas that City Council could come up withhiéy were willing to talk with one another and
work together. He expressed hope that Acting ®ignager Neil Morgan would be willing to
work with and for the City Council. Mr. Irby exmsed disappointment that Mayor Frank had
announced his intention not to seek re-electioa.ukjed City Council to work together.

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott
Nays: None

(8) Resolution Approving the Execution of the F¥1® Hampton-Newport-
News Community Services Board Performance Contract

A RESOLUTION EXPRESSING THE APPROVAL OF THE
NEWPORT NEWS CITY COUNCIL FOR THE STATE FISCAL YEAR)10 COMMUNITY
SERVICES BOARD PERFORMANCE CONTRACT. This resahmtiapproved the execution of
the Fiscal Year 2010 Performance Contract for tampton-Newport News Community Services
Board (H-NNCSB). Each Community Services BoardB{C&ntered into an annual Community
Services Performance Contract for the purpose ofdifig services provided directly or
contractually by the CSB. The Performance Contnact the document mandated by the General
Assembly to provide performance accountability be tState by CSBs. The Performance
Contract translated State funding to the CSB inire cservices, and the estimated number of
consumers to be served. The Acting City Managesmenended approval.

(No registered speakers)

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott
Nays: None

(9) Resolution of Support for the Capital Campaidgrithe Foodbank of the
Virginia Peninsula

A RESOLUTION OF SUPPORT FOR THE CAPITAL CAMPAIGN OF
THE FOODBANK OF THE VIRGINIA PENINSULA. This resotion supported the Capital
Campaign of the Foodbank of the Virginia Peninsulits August 11, 2009 Work Session,
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D. Consent Agenda Continued

(9) Resolution of Support for the Capital Campaidrithe Foodbank of the
Virginia Peninsula Continued

City Council was updated on the status of the Fanllls Capital Campaign and was asked to
formally commit to funding the remaining balanceedinom the City's initial pledge of $2
million. Of the $2 million pledge, $400,000 hadehereleased, with an additional $400,000
available from the FY 2009 Cash Capital allocatieaying a balance of $1.2 million. During a
July 20, 2009 meeting between the former City Mgnand representatives of the Foodbank, it
was agreed that the $1.2 million would be includeéuture Capital Improvement Plans (CIP),
because of the City’s fiscally constrained operatiand to postpone additional allocations over
the next two fiscal years. The resolution includied language in support of the Foodbank’s
Capital Campaign and Council's desire to make #maining three annual installments. The
Acting City Manager recommended approval.

(No registered speakers)

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott
Nays: None

(10) Resolution Authorizing the Renewal of a Ledsgreement with the
Virginia Department of Historic Resources for UdeGdfice Space in
the Warwick Courthouse

A RESOLUTION AUTHORIZING AND DIRECTING THE ACTING
CITY MANAGER TO EXECUTE AND THE CITY CLERK TO ATTES, ON BEHALF OF
THE CITY OF NEWPORT NEWS, VIRGINIA, THAT CERTAIN REEWAL OF LEASE FOR
1,100 SQUARE FEET OF SPACE AT 14415 OLD COURTHOUS¥AY BY AND
BETWEEN THE CITY OF NEWPORT NEWS, VIRGINIA, AND COMONWEALTH OF
VIRGINIA, FOR USE BY THE DEPARTMENT OF HISTORIC REBJRCES, DATED THE
8™ DAY OF SEPTEMBER, 2009. This resolution renewesl lF|ase agreement with the Virginia
Department of Historic Resources (VDHR) for 1,100are feet of office space in the Warwick
Courthouse at 14415 Old Courthouse Way. The fa@ylease agreement, established in
September 2004, expired September 15, 2009. Theemgnt allowed for a five-year
renewal/extension at the discretion of the City d&inel VDHR requested the City renew the
agreement. The Department of Parks, Recreatiom&i3m supported the renewal/extension of
the lease agreement, but recommended the leasé¢ar@aduced to one year. Other than reducing
the lease length, the extended agreement woulchter the same conditions and terms as the
original lease. The Acting City Manager recommehdgproval.

(No registered speakers)
Vote on Roll Call:

Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Miéh, Scott
Nays: None
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D. Consent Agenda Continued

(11) Resolution Authorizing the Execution of the niPsula Narcotics
Enforcement Task Force (PNETF) Memorandum of Undeding
(MOU)

A RESOLUTION TO REPEAL RESOLUTION NO. 11731-08 ANCD
AUTHORIZE AND DIRECT THE ACTING CITY MANAGER TO EXEUTE AND THE
CITY CLERK TO ATTEST, ON BEHALF OF THE CITY OF NEWBRT NEWS, VIRGINIA,
THAT CERTAIN PENINSULA NARCOTICS ENFORCEMENT TASK ®RCE
MEMORANDUM OF UNDERSTANDING BY AND AMONG THE COMMONVEALTH OF
VIRGINIA, DEPARTMENT OF STATE POLICE; THE CITY OF AMPTON, VIRGINIA;
THE CITY OF NEWPORT NEWS, VIRGINIA; AND THE PENINSLA ASSOCIATION OF
COMMONWEALTH ATTORNEYS DATED THE £" DAY OF JULY, 2008. This resolution
approved and executed the Peninsula Narcotics &arfant Task Force (PNETF) Memorandum
of Understanding (MOU), between the Virginia StBiaice, the City of Hampton, the City of
Newport News, and the Peninsula Association of Commealth Attorneys. City Council
approved the PNETF-MOU, dated July 1, 2008. Thg €fi Hampton revised the MOU before
executing it, to reference the City of Hamptonheatthan the Hampton Police Department. The
MOU provided for the cooperation of the signatotieestablish the Task Force to enhance the
enforcement of the Drug Control Act of the Unitethi8s Code and the Virginia Code. The
Acting City Manager recommended approval.

(No registered speakers)

Vote on Roll Call:

Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Miéh, Scott
Nays: None

(12) Resolution Authorizing the Execution of the ai®tard Project
Administration Agreement for the Congestion Mitigatand Air Quality
Improvement Project (CMAQ) — Citywide WayfindinggBi Program
Phase I

A RESOLUTION OF THE COUNCIL OF THE CITY OF NEWPORT
NEWS RATIFYING CONGESTION MITIGATION AND AIR QUALITY PROJECT
FUNDING FROM THE VIRGINIA DEPARTMENT OF TRANSPORATN FOR PHASE I
OF A WAYFINDING SIGN PROJECT AND GRANTING AUTHORITYTO PROCEED
WITH THE PROJECT. This resolution authorized thetidg City Manager to execute the
standard project administration agreement for ttengéstion Mitigation and Air Quality
Improvement Project (CMAQ) — Citywide Wayfindinggsi Program — Phase 1. Council
approved this action on May 26, 2009 and the ViegiDepartment of Transportation (VDOT)
had since required administrative changes to tllugon. This resolution affirmed the
administrative elements for Phase Il of the Projettich established the cost of construction at
$500,000. The City received $500,000 in CMAQ grlamtds for Phase Il of the project. No
local matching funds were required. This was #wad phase of a Citywide program to place
signs that better directed motorists to destinatiaithin the City. The City was to administer
and front-fund the construction of this projectpdd completion of this project, the City would
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D. Consent Agenda Continued

(12) Resolution Authorizing the Execution of the ai®tard Project
Administration Agreement for the Congestion Mitigatand Air Quality
Improvement Project (CMAQ) — Citywide Wayfindinggsi Program
Phase Il Continued

be reimbursed 100% from Federal and State fundsgir VDOT. The Acting City Manager
recommended approval.

(No registered speakers)

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott
Nays: None

E. Other City Council Actions

() Resolution Appropriating $240,000 for Pump Stathdo. 24 Electrical
Upgrade Project

A RESOLUTION APPROPRIATING FUNDS FROM 2009 VIRGINIA
REVOLVING LOAN FUND ($240,000.00) TO PUMP STATION W 24 ELECTRICAL
UPGRADE ($240,000.00). This resolution approgda$240,000.00 from the 2009 Virginia
Revolving Loan Fund (VRLF) for Pump Station No.BR4ctrical Upgrade Project. This upgrade
was required to prevent future sewage overflowsyige sufficient pump station capacity, and
accommodate continuing development in the serviea and HRSD pressure policy. The project
proposed the installation of larger pump motorsiticds, generator and electrical service, as well
as flow monitoring equipment required for the regibconsent order work. This appropriation
covered the contract costs, Dominion Virginia Powegrade costs, plus a 5% contingency. The
VRLF Bond Authorization for improvement to Sanita®gwer Systems was $5,720,000. This
appropriation left a remaining balance of $3,250,@0be appropriated. Debt service on sanitary
sewer improvements financed through the VRLF wad with sewer user fees. The Acting City
Manager recommended approval.

(No registered speakers)

Councilman Bateman moved adoption of the abovdutisn; seconded
by Councilwoman McMillan.

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott
Nays: None

(2) Award of Bid for Pump Station No. 24 Elécéil Upgrade Project

Councilwoman McMillan moved to award thid for the Pump Station
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E. Other City Council Actions Continued

(2) Award of Bid for Pump Station No. 24 Electai Upgrade Project
Continued

No. 24 Electrical Upgrade Project to Mallory EléctCompany; seconded by Councilwoman
Scott. Mallory Electric Company was the low bidder this project at $184,300.00. Mallory
Electric Company performed well on similar contsafdr the City of Newport News and was
recommended for award of the project. The Actinty ®anager recommended approval.

(No registered speakers)

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott

Nays: None

3) Resolution Appropriating $2,230,000 for téastewater Pump Station
Monitoring Equipment Installations, Phase Il Prbjec

A RESOLUTION APPROPRIATING FUNDS FROM 2009 VIRGINIA
REVOLVING LOAN FUND ($2,230,000.00) TO WASTEWATER UMP STATION
MONITORING EQUIPMENT — PHASE Il ($2,230,000.00). iShresolution appropriated
$2,230,000 from the 2009 Virginia Revolving LoannBu(VRLF) for the Wastewater Pump
Station Monitoring Equipment Installations — PhHderoject. A regional consent order required
sewage pump station alarm systems to collect redudata to evaluate station performance and
its replacement would satisfy this requirement. e Tnoject proposed the installation of flow
monitoring and cellular modern data collection eguént at 106 sewage pump stations. This
appropriation partially covered the contract cobt#, combined with a previously appropriated
$690,000 would cover all contract costs, plus ace¥tingency. The VRLF Bond Authorization
for improvements to Sanitary Sewer Systems was2B5)D0. This appropriation left a
remaining balance of $3,490,000 to be appropriate®ebt service on sanitary sewer
improvements financed through the VRLF was paichveewer user fees. The Acting City
Manager recommended approval.

(No registered speakers)

Councilwoman Scott moved adoption of the aboveluism; seconded
by Councilwoman Vick.

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott

Nays: None

4) Award of Bid for the Wastewater Pump Stationitoring Equipment
Installations, Phase Il Project

Councilwoman McMillan moved to award the bid forethVastewater
Pump Station Monitoring Equipment Installationshage 1l Project to Systems East, Inc.;
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E. Other City Council Actions Continued

(4) Award of Bid for the Wastewater Pump BtatMonitoring Equipment
Installations, Phase Il Project Continued

seconded by Councilwoman Scott. Systems East,was. the low bidder on this project at
$2,778,095.21. Systems East, Inc. has performdt amesimilar contracts for the City of
Newport News and was recommended for award of tiogeqt. The Acting City Manager
recommended approval.

Councilman Bateman filed a Declaration pursuansubdivision A3 of
83.3-3112 of the Virginia Conflict of Interest Ad¢hat (i) the Acting City Manager had
recommended that the Newport News City Council aveabid to Systems East, Inc., the lowest
bidder, for the Wastewater Pump Station MonitoriEguipment Installations, Phase Il Project
(the “transaction”); (i) that he was an employdeTowneBank and Systems East, Inc. was a
client of the bank; however he did not personatigresent or provide services to Systems East,
Inc.; (iii) that he had no personal interest affelcby the transaction; and (iv) that he was able to
participate in the transaction fairly, objectivelgnd in the public interest (a copy of the
Declaration in Accord with Section 2.2-3115H of Nieginia Code is attached and made of part
of these minutes).

(No registered speakers)

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott
Nays: None

(5) Resolution Appropriating $265,000 for tRerrchase of 25.68+/- Acre
Parcel at Diascund Shores Lane in New Kent County

A RESOLUTION APPROPRIATING FUNDS FROM WATERWORKS
RESTRICTED LAND FUND — MISCELLANEOUS — CIP ($265,000) TO WATERSHED
LAND ($265,000.00). This resolution appropriate26%$,000 for the purchase of the 25.68+/-
acre parcel located at Diascund Shores Lane, Nemt Keunty. The acquisition of property
located at Diascund Creek Reservoir provided adoeagortion of a major arm of the reservoir
(from Route 620 to water's edge) and allowed Wabeks/ staff to monitor land use activities
and water quality. The parcel, owned by Frederic&Glisson of Mechanicsville, Virginia, was
25.68+/- acres and had an appraised value of $265,6unds in the amount of $265,000 were
available to be appropriated from the WaterworksstRcted Land Fund that was established by
City Council for the acquisition of properties neddor protection and management of the City's
reservoirs. The Acting City Manager recommendequtayal.

(No registered speakers)

Councilman Bateman moved adoption of the abovelutisn; seconded
by Councilwoman Vick.



Page 21
Minutes of Regular Meeting
September 8, 2009

E. Other City Council Actions Continued

(5) Resolution Appropriating $265,000 for tReirchase of 25.68+ Acre
Parcel at Diascund Shores Lane in New Kent CountytiGued

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott

Nays: None

(6) Ordinance Authorizing the Acquisition @f 25.68+ Acre Parcel at
Diascund Shores Lane in New Kent County

AN ORDINANCE AUTHORIZING AND DIRECTING THE ACTING
CITY MANAGER TO EXECUTE AND THE CITY CLERK TO ATTES, ON BEHALF OF
THE CITY OF NEWPORT NEWS, VIRGINIA, THAT CERTAIN REL ESTATE
PURCHASE CONTRACT, AND ALL OTHER AGREEMENTS, DOCUMES AND NOTES
RELATED TO THAT PURCHASE OF REAL ESTATE ADJACENT TOHE DIASCUND
RESERVOIR IN NEW KENT COUNTY, BY AND BETWEEN THE QY OF NEWPORT
NEWS, VIRGINIA, AND FREDERIC C. GLISSON, DATED THB™" DAY OF SEPTEMBER,
2009. This ordinance authorized the Acting Citynldiger to execute all documents necessary to
acquire the Diascund Shores Lane Property. Arr eaffeacquire the property for the appraised
value of $265,000 was made, contingent on City Cibgsrapproval, through the owner’s agent,
and accepted by the land owner. The Acting City &gem recommended approval.

(No registered speakers)

Councilwoman Vick moved adoption of the above reoh; seconded
by Councilwoman Woodbury.

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott

Nays: None

(7 Resolution Approving a Transportation Invesnt Generating Economic
Recovery (TIGER) Discretionary Grants Program Rioje Bridge
Replacements

A RESOLUTION IN SUPPORT OF A TRANSPORTATION
INVESTMENT GENERATING ECONOMIC RECOVERY (TIGER) DISRETIONARY
GRANTS PROGRAM PROJECT FOR THE CITY REPAIR OR RERIBMENT OF FIVE
BRIDGES LOCATED IN THE CITY OF NEWPORT NEWS. Thiggolution supported a
Transportation Investment Generating Economic RegoTIGER) Discretionary Grants
Program Project for the City to replace five aghridges. The TIGER Discretionary Grants
Program was funded with $1.5 billion and was aamatide competitive process. The five bridge
projects selected for this grant request were edna&f replacement, some funded in the City's
CIP and others in VDOT's FY 2010-2015 Six-Year loygment Program. The deadline for
application was September 15, 2009. Projects wepected to be complete by February 17,
2012. The estimated cost for this project was Zadllion, but it may be necessary for the City
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E. Other City Council Actions Continued

(7)  Resolution Approving a Transportationdatment Generating Economic
Recovery (TIGER) Discretionary Grants Program Rioje Bridge
Replacements Continued

to appropriate $2.2 million, to begin preliminanygéneering design, in order to have the project
completed by February 2012. The CIP had $7.5anilfor the Fort Eustis Bridge over the Lee
Hall Reservoir, $2.2 million for the Lake Maury Bge, $1.2 million for the Fort Eustis Bridge
over the CSX Railroad, and $1.1 million for the Hogton Avenue Bridge. The Acting City
Manager recommended approval. He added this wasianal, competitive program and the
odds of the City receiving the funds were not gdad,was worth making the request.

(No registered speakers)

Councilwoman McMillan moved adoption of the abowvesalution;
seconded by Vice Mayor Whitaker.

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott
Nays: None

(8) Resolution in Support of a Transportatibtmvestment Generating
Economic Recovery (TIGER) Discretionary Grants Paag Project —
Newport News Amtrak Station Relocation

A RESOLUTION IN SUPPORT OF A TRANSPORTATION
INVESTMENT GENERATING ECONOMIC RECOVERY (TIGER) DISRETIONARY
GRANTS PROGRAM PROJECT FOR THE CITY TO RELOCATE THMEWPORT NEWS
AMTRAK STATION TO A SITE DOWNTOWN AND CONSTRUCT A EW STATION AT
BLAND BOULEVARD. This resolution supported a Trgastation Investment Generating
Economic Recovery (TIGER) Discretionary Grants Paog Project for the City to relocate the
Newport News Amtrak Station. The TIGER Discretign&rants Program was funded with $1.5
billion and was a nationwide competitive proces3.he project selected for this grant would
relocate the existing Amtrak Station at 9304 WaknBoulevard to a site near the CSX Railway
freight yard on 30 Street in downtown Newport News, and add a secation on Bland
Boulevard on 31 acres owned by the City. The ptojgas consistent with the Virginia
Department of Rail and Public Transportation’s (OQRRO08 Statewide Rail Plan. The deadline
for application was September 15, 2009 and projeete expected to be complete by February
17, 2012. The estimated cost for this project %28 million, but it may be necessary for the
City to appropriate reimbursable costs to begidipreary engineering design in order to have
the project complete by February 2012. The Ac@ity Manager recommended approval.

(No registered speakers)

Councilman Bateman moved adoption of the abovelutisn; seconded
by Councilwoman Vick.
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(8) Resolution in Support of a Transportatibmvestment Generating
Economic Recovery (TIGER) Discretionary Grants Paag Project —
Newport News Amtrak Station Relocation Continued

Mayor Frank stated, if funding were approved, thra¢ of these stations
was intended to be at Bland Boulevard and the ath&d' Street downtown between Warwick
Boulevard and the CSX railroad; but he felt a gitace would be on the waterfront to provide
some connectivity between the Southside and HanfRt@us. He inquired about the reason for
the site selection at 30Street. Acting City Manager Morgan responded tte State
Department of Rail liked the site and advocatedpifugect. He stated if the City was fortunate
enough to receive the $30 million grant, the Citywd not be able to acquire the property and
put the tracks in to do it on the waterfront.

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Miiéh, Scott
Nays: None

F. Appropriations

Councilman Bateman moved adoption of Iltems 1 thnobigas shown below;
seconded by Vice Mayor Whitaker.

() Police Department — Virginia Department of Egercy Management
Grant

A RESOLUTION APPROPRIATING FUNDS FROM FEDERAL
REVENUE ($1,200.00) AND POLICE ASSET FORFEITURE (®400) TO SPECIALIZED
POLICE SUPPLIES ($1,600.00). This resolution appedpd funds from the Virginia
Department of Emergency Management for the Poliepatment to purchase two hand-held
multi-threat detection systems. The City applied &nd received a grant from the Virginia
Department of Emergency Management, part of the Zafrt Security Program, Department of
Homeland Security. The Police Department recefike@00 in federal funds to purchase the two
hand-held multi-threat detection systems. A lgnatch of $400 was required for the grant. The
grant match was funded by reallocating previouglgrapriated Asset Forfeiture funds. This
allowed the use of federal grant funds in the amhofii$1,200 and reallocated Asset Forfeiture
funds in the amount of $400. The Acting City Masagecommended approval.

(No registered speakers)
Vote on Roll Call:

Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott
Nays: None
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F. Appropriations Continued

(2) Police Department — Virginia Department of Egercy Management
Grant

A RESOLUTION APPROPRIATING FUNDS FROM FEDERAL
REVENUE ($15,000.00) AND POLICE ASSET FORFEITURB,#0.00) TO SPECIALIZED
POLICE SUPPLIES ($20,000.00). This resolution appated funds from the Virginia
Department of Emergency Management for the Poligeatment to purchase a forward looking
infrared radar (FLIR) system. The City applied famd received a grant from the Virginia
Department of Emergency Management, part of the Zfrt Security Program, Department of
Homeland Security. The Police Department rece®®8,000 in federal funds to purchase the
FLIR system. A local match of $5,000 was requifi@dthe grant. The grant match was funded
by reallocating previously appropriated Asset Haufe funds. This allowed the use of federal
funds in the amount of $15,000 and reallocated tABegeiture funds in the amount of $5,000.
The Acting City Manager recommended approval.

(No registered speakers)

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Miiéh, Scott
Nays: None

3) Police Department — Virginia Department of Egercy Management
Grant

A RESOLUTION APPROPRIATING FUNDS FROM FEDERAL
REVENUE ($487,500.00) AND POLICE ASSET FORFEITURE$16§2,500.00) TO
MACHINERY AND EQUIPMENT ($650,000.00). This resoloim appropriated funds from the
Virginia Department of Emergency Management forPladice Department to purchase a mobile
command unit. The City applied for and receivedrant from the Virginia Department of
Emergency Management, part of the 2007 Port Sgcirbgram, Department of Homeland
Security. The Police Department received $487j6(0f@deral funds toward the purchase of the
vehicle. A local match of $162,500 was requiredtfee grant. A grant match was funded by a
combination of appropriating Asset Forfeiture fun@439,000) and reallocating previously
appropriated Asset Forfeiture funds ($23,500). Hiiewved the use of federal grant funds in the
amount of $487,500 and matching funds from AsseteRare in the amount of $162,500. The
Acting City Manager recommended approval.

(No registered speakers)
Vote on Roll Call:

Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott
Nays: None
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F. Appropriations Continued

(4) Commonwealth’s Attorney’s Office — Departmerit @riminal Justice
Services Victim/Witness Program Grant

A RESOLUTION APPROPRIATING FUNDS FROM FEDERAL
REVENUE ($221,708.00) AND VIRGINIA DEPARTMENT OF GCRINAL JUSTICE
SERVICES ($73,902.00) TO VICTIM WITNESS PROGRAM GRA ($295,610.00). This
resolution appropriated funds from the federal goreent and State Department of Criminal
Justice to the Victim/Witness Program. The Victifitness program provided a variety of
services and referral assistance to victims andesges of crime. The City applied for and
received a grant from the federal government amdeSDepartment of Criminal Justice in the
amount of $295,610. The Commonwealth’'s Attorné&)ffice Victim/Witness Program received
$295,610 to support staff salaries and programlmgpThis allowed the use of federal and state
funds in the amount of $295,610 for the Victim/\Wiss Program. The Acting City Manager
recommended approval.

(No registered speakers)

Vote on Roll Call:
Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Miiéh, Scott
Nays: None

(5) Peninsula Disability Services Board — StatenBRevenue

A RESOLUTION APPROPRIATING FUNDS FROM VIRGINIA
DEPARTMENT OF REHABILITATIVE SERVICES ($3,700.00) O PENINSULA
DISABILITY SERVICES BOARD ($3,700.00). This resolom appropriated $3,700.00 of State
Grant Revenue for Fiscal Year 2009 Peninsula Disaldervices Board. The City of Newport
News acted as fiscal agent for the Peninsula Disal8ervices Board (PDSB), which had
representation from the Cities of Newport News, ldton, Williamsburg, Poquoson, and the
Counties of James City and York. This was themjymar the City had acted as fiscal agent for
this program. The grant was appropriated anndalgnable the disbursement of the funds. The
annual appropriation prior to FY 2009 was $14,800e to state budget shortfalls, the grant was
reduced to $3,700. The grant monies were usedlydolethe Board’s staff support. No local
grant match was required. The Acting City Manageommended approval.

(No registered speakers)

Vote on Roll Call:

Ayes: Vick, Whitaker, Woodbury, Bateman, Frank, Mi&h, Scott
Nays: None

G. Citizen Comments on Matters Germane to the Bgsiof City Council

Ms. Kimberly L. Winn, 29 Curtis Tignor Road , NewpdNews, commended
City Council and expressed appreciation for thandhwork. She further addressed the need
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G. Citizen Comments on Matters Germane to the Rgsinof City Council
Continued

for the West Avenue Library and a desperate ned@ep it open more on a regular basis. Ms.
Wynn further commented about a focus of, and trerer affordable housing when discussing
improvements in the Southeast community.

Mr. John Gergeley, 449 Winterhaven Drive, Newpoews, expressed concern
about the 35 mph speed limit on Warwick BoulevashmChristopher Newport University
(CNU), particularly in the context of the Middle @md Boulevard extension. He shared,
according to The Oyster Point Transportation Stedyending Middle Ground Boulevard would
improve traffic by 5 or 6 seconds at each of theiritdrsections studied. He reminded City
Council that $100 million was spent to widen Waikvigoulevard, and felt it was wasted if the
speed limit was not 45 mph near CNU. He urged Ciyncil to reconsider its previous decision
and set the speed limit at 45 mph throughout WanBigulevard.

Mr. John Procyson, 305 Normandy Lane, Newport Newggested the “movers
and shakers” of Newport News that spoke in supmdrtformer City Manager, Randy
Hildebrandt, at the Regular City Council Meeting Afigust 11, 2009, were present only to
intimidate the members of City Council. He shareat imost of the speakers lived in other cities
or counties, with lower taxes and less crime. élethat City Council now had an opportunity to
do good things for all citizens in Newport News paposed to the favored few.

Mr. Procyson stated two events showed why the BoimdDevelopment
Authority (EDA) needed much more oversight. Thegrev(1l) DVF Sports, a local Denbigh
business was going out of business. The busimessved no help from the City, nor did they
request help; and, at the same time, (2) the heathge of the Atlantic 10, would move from
Philadelphia to Newport News, with ten or more emgpks; and would receive a $50,000
package of incentives to move to City Center. éfainded it was time for a change in Newport
News.

Reverend James Rudisill, West Pembroke Avenue, Newiyews, representing
the homeless, addressed the City's policies wiglandto not making public property available to
homeless citizens. He cited that the United St&msstitution guaranteed a person the right of
life, liberty, and property. Reverend Rudisill &hd that some of the citizens had lost their jobs,
through no fault of their own, and could not payHfiousing. He stated there was no place in the
City of Newport News that a homeless person coedglly be or stop, finding themselves under
bridges, rails, hiding from the Police. He remiddbat City employees, under the direction of
management, had taken the personal property didheeless individuals. He had requested an
investigation of the matter, which did not find whitrucks, and employees were involved. He
reiterated that the City reconsider the policy mfriediate destruction of the belongings of the
homeless.

Acting City Manager Morgan advised that a memoram¢had been forwarded to
City Council stating that no City Department coblel found that was involved in the particular
incident referenced by Reverend Rudisill. Assistaity Manager Alan Archer had initiated a
process with City Departments that may be incluidetthis type of recovery, i.e. Police, Codes,
City Farm, and Public Works, and hoped to havegmtaces in place by September 30, 2009.
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Acting City Manager Morgan stated that homelesgessvere being dealt with
throughout the country and that he was open tar dtloeights and ideas on the matter.

Councilwoman Scott inquired whether the City Demants were advised of
what they should or should not do in the interira, tease destruction of property. Acting City
Manager Morgan indicated the property would be défhe and not destroyed until a policy was
in place.

Councilwoman Woodbury suggested that the City hkljse people, in some
way, that had lost their property, i.e. make soneeawailable to help obtain replacement
identification and property.

Councilwoman Scott asked that that person work Ritiverend Rudisill to give
direction to the homeless individuals needing #mste. Acting City Manager Morgan indicated
the City would be willing to work with Reverend Rsitl however possible.

Ms. Carol Hogge, 3 Gay Drive, Newport News, comradnin the Deep Creek
Pier. She indicated that she began working asmammcial waterwoman. She expressed the
need for the Deep Creek Pier, indicating her betighere there is a will, there is a way.” Ms.
Hogge reiterated that rebuilding the Pier woulddfitnthe watermen, the public, and the seafood
buyers; but if the James River Marina built a pierwould only benefit private enterprise. She
advocated for the replacement of the Deep Creek Pie

H. New Business and Councilmember Comments

Councilwoman Vick reminded citizens of the SousieBay Parade and
Festival activities, September 11, 2009 throught&Saper 13, 2009. Dr. Alveda C. King, niece
of Reverend Dr. Martin Luther King, Jr., would I tguest speaker for the Solidarity Luncheon
at the Omni Newport News Hotel and the PresideR&tdeption at the Mariners’ Museum. The
Parade would be held on Saturday, September 19, &000:00 a.m. She urged all to attend.

Mayor Frank congratulated Chief Kenneth Jones, MetMdews Fire Chief,
and his staff for receipt of a Public Protectiorag3lification (PPC) Class 2 rating from the
Insurance Service Office. One of only six fire degments in the State of Virginia had reached
this level of distinction. There were no Classr& fiepartments in the State. The Newport News
Fire Department was one of over 740 Class 2 firgadenents in the United States that had
reached this level. Mayor Frank indicated that ligurance Service Office also certified to
insurance companies the level of fire service thabmmunity provided. He was hopeful that
fire insurance rates would be reduced in Newpow$keecause of the quality of fire service.

Mayor Frank stated there was some misinformaticdhénpress regarding the
Newport News Public Schools (NNPS) handling of Plerst Barack Obama’s speech to school
children. Mayor Frank asked Dr. Ashby Kilgore, NNB@&perintendent, to forward information,
which stated that every school had a live viewiitg svhere all students could watch the
President's address. He further advised thatdtieeas was also recorded and posted on the
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NNPS website for any student to access at a laer. t Mayor Frank stated the NNPS did allow
students to participate in the President’s addrddsse who chose to come were allowed, and
those who chose not to, were permitted to remaihdrclassrooms or go to an alternate site.

Councilwoman McMillan reiterated the upcoming fesiies of the Southeast
Community Day Parade and Festival. She encouragegone to attend.

Councilwoman McMillan reminded about the ceremorglebrating the
moving of the Lee Hall Depot to its permanent spatWednesday, September 9, 2009, at 11:00
a.m. It was also the kick-off to the fundraiseistart renovating the Depot. She encouraged all
to attend.

Councilwoman McMillan reminded citizens that Septeml1, 2009 was the
nationwide “Day of Remembrance.” Citizens wereeato display their American flags.

Councilwoman McMillan announced the 2009 Denbighy Rarade was
scheduled for Saturday, September 19, 2009. Theudd be booths, games and fun for all.

Councilwoman Scott commended the Newport News Ediepartment for
hosting the “Field of Friends,” which was held it districts. She thanked the Hampton-
Newport News Continentals for donating free schsogplies to the children.

Councilwoman Scott commended young men, known &st'Bept Secret,”
who provided free haircuts to children across tlitg. CThis was done as an effort to raise the
level of self-esteem for those students before ingduhck to school.

Councilwoman Scott advised that September 4, 20@c the initiative,
“Feeding Future Leaders,” a USDA federally-fundedgram. She stated approximately 5,000
youth were fed per day. She thanked the NewportsNemblic Schools for their participation in
the venture, allowing access to some of the schotilsvas a great program, with 150 young
people being employed. She further thanked “P@atke Streets,” a non-profit partner of the
“Feeding Future Leaders” initiative.

Councilwoman Scott advised she had received nursecalls regarding
busing. She encouraged citizens to contact thepdgvWNews Public School Board office for
direction.

Councilwoman Scott extended a Belated Happy 8lhd&y to Ms. Madzy
Monsanto, also known as “Grandma,” a crime watcloedte in the City of Newport News.

THERE BEING NO FURTHER BUSINESS,
ON MOTION, COUNCIL ADJOURNED AT 9:19 P.M.
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